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filing of such claim has not expired.
However, if it is desired to protect the
right to any credit or refund deter-
mined to be due, a claim for credit or
refund should be filed. The sufficiency
of any such claim in respect of an
amount paid in accordance with a ten-
tative computation under this part will
not be questioned solely because facts
upon which a more accurate computa-
tion could be made are not available or
cannot be established at the time such
claim is filed. Any such claim in re-
spect of an amount paid in accordance
with a final computation must, how-
ever, clearly set forth in detail under
the penalties of perjury all the facts re-
lied upon in support of the claim and
must conform to the regulations appli-
cable to an ordinary claim for refund
or credit. See §301.6402-2 of this chapter
and §303.1-7, relating to claims for re-
fund or credit.

(2) Information required—(i) Income
taxes. The following information sub-
mitted under the penalties of perjury
by or for the taxpayer is necessary in
each case for a final computation, for
each taxable year for which the com-
putation is to be made:

(a) All income (other than income re-
ceived by the Attorney General) from
sources within the United States, or if
no such income has been received, then
a statement to that effect, except that
in the case of a citizen or resident of
the United States, income from sources
without as well as within the United
States must be shown.

(b) If a return of such income has
been made, then the following data in
respect of such return:

(I) The taxable year for which the re-
turn was made and the tax paid;

(2) The name of the taxpayer for
whom the return was made;

(3) The name of the agent or other
person (if any) by whom such return
was made;

(4) The office of the district director
in which the return was filed.

(c) Such other facts as may be re-
quired, from time to time, by the Com-
missioner.

(ii) Other taxes. Except as otherwise
provided in subdivision (i) of this sub-
paragraph, in order to make a final
computation of the amount of any in-
ternal revenue tax payable by return in
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any case, the usual return should be
filed, together with the supporting doc-
uments required by the regulations
pertaining to the tax.

(g) Tax returns—(1) General. In many
cases allowance of deductions and cred-
its is contingent upon the making of a
return in accordance with the applica-
ble internal revenue law. The submis-
sion of evidence relative to income tax
in accordance with subdivisions (a) and
(c) of paragraph (f)(2)(i) of this section
will be considered as the making of the
return required by any such law, only
(i) for any taxable period, ending on or
before December 31, 1946, during all or
part of which all or part of the prop-
erty of the taxpayer was held by the
Attorney General, or (ii) for any tax-
able period ending within one year
from the date of the first return to the
taxpayer, of any part of the property
held by the Attorney General, which-
ever period ends later. In all other
cases a return will be required in ac-
cordance with the applicable internal
revenue laws and regulations. In the
case of returns where property is vest-
ed during a taxable year or period, see
paragraph (d) of this section.

(2) Estates and trusts. In the case of
estates and trusts the fiduciaries shall
file returns, including information re-
turns as required by section 6041 of the
Internal Revenue Code of 1954.

(3) Income tax forms to be used. In the
case of taxpayers engaged in trade or
business in the United States Forms
1040B and 1120, as may be appropriate,
shall be used. Where the taxpayer is
not engaged in trade or business in the
United States, Form M797 may be used
in lieu of Forms 1040NB, 1040NB-—a and
1120NB.

§303.1-5 Payment of taxes.

(a) Pursuant to tentative computations.
The amount of taxes shown by a ten-
tative computation shall be paid by the
Attorney General or the taxpayer, as
the case may be, to the district direc-
tor as soon as practicable after the ten-
tative computation has been made. It
will not be necessary, however, for the
payment by the Attorney General to be
made prior to the return of property if
an amount sufficient to cover all inter-
nal revenue taxes is retained from the
property by the Attorney General.

815



§303.1-6

(b) Pursuant to final computations.
Upon a final computation of internal
revenue taxes properly payable, the
amount thereof remaining unpaid shall
be paid by the Attorney General to the
district director as soon as practicable
after the final computation has been
made, or, in case the property has been
returned to the former owner, by such
owner. If the final computation shows
that the full amount of internal rev-
enue taxes properly payable is less
than the amount previously paid, the
difference shall be credited or refunded
in accordance with the provisions of
these and other applicable regulations.
A final computation will not prohibit a
subsequent recomputation if it is de-
termined that the amount shown by
the final computation is erroneous.

(c) Deficiency procedure. The Attorney
General shall pay internal revenue
taxes without regard to the provisions
of law relating to the sending of a defi-
ciency notice by certified or registered
mail or to notice and demand.

§303.1-6 Interest and penalties.

(a) Liability for interest and civil pen-
alties. Under subsection (d) of section 36
of the Trading With the Enemy Act
there is no liability for interest or pen-
alty on account of any act or failure of
the Attorney General. Such subsection
is not applicable to interest or pen-
alties payable in respect of any act or
failure during the period prior to the
vesting of the property by the Attor-
ney General, or after the return of the
property, or during the period during
which the property was vested by the
Attorney General on account of an act
or omission of any person other than
the Attorney General.

(b) Adjustment. In case of any assess-
ment or collection, or credit or refund,
of interest or a civil penalty contrary
to the provisions of section 36 (¢) or (d),
proper adjustment shall be made.

§303.1-7 Claims for refund or credit.

(a) Claims for refund or credit must
be filed within the period prescribed by
section 6511 of the Internal Revenue
Code of 1954 as modified by section 36(c)
of the Trading With the Enemy Act.
Any such claim must contain a de-
tailed statement under the penalties of
perjury of all the facts relied upon in
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support of the claim and should be filed
with the district director for the dis-
trict in which the tax was paid. See
paragraph (f)(1) of §303.1-4, relating to
final computation.

(b) Any act of the Attorney General
for, or on behalf of, a taxpayer in re-
spect of any claim under this part will
be considered as the act of such tax-
payer, unless such taxpayer notifies
the Commissioner of Internal Revenue
in writing, by the filing of a claim for
refund or credit or otherwise, that he
does not ratify such act. See paragraph
(b) of §303.1-4, relating to relationship
of Attorney General and former owner.

(c) All refund of taxes paid by the At-
torney General shall be made directly
to that official.

PART 304 [RESERVED]

PART 305—TEMPORARY PROCE-
DURAL AND ADMINISTRATIVE
TAX REGULATIONS UNDER THE
INDIAN TRIBAL GOVERNMENTAL
TAX STATUS ACT OF 1982

Sec.

305.7701-1 Definition of Indian tribal govern-
ment.

305.7871-1 Indian tribal governments treated
as States for certain purposes.

AUTHORITY: Sec. 7805 (68A Stat. 917, 26
U.S.C. 7805) Internal Revenue Code of 1954.

SOURCE: T.D. 7952, 49 FR 19303, May 7, 1984,
unless otherwise noted.

§305.7701-1 Definition of Indian tribal
government.

(a) Definition. A governing body of a
tribe, band, pueblo, community, vil-
lage, or group of native American Indi-
ans, or Alaska Natives, qualifies as an
Indian tribal government upon deter-
mination by the Internal Revenue
Service that the governing body exer-
cises governmental functions. Designa-
tion of a governing body as an Indian
tribal government will be by revenue
procedure. If a governing body is not
currently designated by the applicable
revenue procedure as an Indian tribal
government, and such governing body
believes that it qualifies for such des-
ignation, the governing body may
apply for a ruling from Internal Rev-
enue Service. In order to qualify as an
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